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This listing of claiins will replace all prior versions, $jx6 listings, of claims in the 
application: 

Listing of Claims 

1 . (Currently Amended) A method for accessing a plurality of data sets from one of 
two storage devices, each including a copy of the data set, comprising: 

maintaitxing a flag for each storage device indicating whether a previous access attempt of 
the data set from the storage device failed; 

maintaining a data level for each of the plurality of data sets in each storage device 
indicating a number of times the data set has been update d, wherein there is a separate data level 
for each copy of one data set in different storage devices and wherein the data levels for different 
storage devices having conies of one data set are cat>able ofbeing equal : 

receiving a request to one data set; 

selecting the storage device having a higher data level if the data levels are not equal; 

selecting the storage device having the flag indicating that no previous access attempt 
failed if the flag for the other storage device indicates that one previous access^ attempt of the data 
set from the storage device failed and if the data levels are equal; and 

accessing the data set from the selected storage device. 

2. (Original) The method of claim 1 , further comprising using a selection criteria to 
access one of the first and second storage devi ces that is unrelated to a value of the flag if the 
flags for both storage devices have the same value. 

3- (Original) The method of claim 1, further comprising synchronizing the data set 
on both the first and second storage devices after accessing the data set from the selected storage 
device. 
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4. (Previously Presented) The method of claim 1 , wherein the flag and data level are 
maintained for each data set in the first and second storage devices and whercin the first and 
second storage devices have the same data sets. 

5. (Original) The method of claim I, further comprising: 

accessing the data set fix>TO one of a third and fourth storage devices if the data set is in 
one of the third and foxoxth storage devices, wherein the steps of selecting one of the first and 
second storage devices and accessing the data from one of the first and second storage devices 
occurs if the data set is not in one of the third and fourth storage devices; 

copying the data set ftom the first storage device to the third storage device when 
accessing the data set from the iirst storage device; and 

copying the data set from the second storage device to the fourth storage device when 
accessing the data set from the first storage device. 

6. (Original) The method of claim 5, wherein the step of accessing the data set 
comprises recalling the data set and wherein the flag indicates whether a recall attempt of the 
data failed, further comprising: 

scheduling a write operation to copy the data set from the third storage device to the first 
storage device; 

receiving a request to access the data set after scheduling the write operation; and 
recalling the data set from the third storage device if die scheduled write operation has not 
yet copied the requested data set to the first storage device, wherein the steps of selecting one of 
the first and second storage devices to access the data set and accessing the data set occurs if the 
scheduled write operation of the data set to the first storage device completed. 

7. (Original) The method of claim 6, further comprising randomly selecting one of 
the first and second storage devices from which to recall the data set if the requested data set has 
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been copied to the first and second storage devices as a result of the scheduled write operation 
and if the flags for both storage devices have the same value. 

8. (Previously Presented) The method of claim 5, wherein the data level is 
maintained for the data set in both the third and fourth storage devices indicating a version of the 
data set, further comprising determining whether the data set is in both the third and fourth 
storage devices, wherein accessing the data set froni one of the third and fourth storage devices 
comprises accessing the data set Srom one of the third and fourth storage devices having ttie 
highest data level for the data set, 

9. (Original) The method of claim 8, further comprising randomly selecting one of 
the third and fourth storage devices from which to access the data set if the data levels of the data 
set at both the third and fourth storage devices have the sam e value, 

1 0. (Currently Amended) A system for accessing a data set from one of two storage 
devices, each including a copy of the data set, comprising: 

means for maintaining a flag for each storage device indicating whether a previous access 
attempt of the data set from the storage device failed; 

means for maintaining a d ata level for each of the plurality of data sets in each storage 
device indicating a number of times the data set has been undate d, wherein there is a separate 
data level for each co nv of one data set in different storage devices and wherein the data levels 
for different storage d evices having copies of one data set ate capable of being equal : 

m eans for receiving a request to one data set; 

means for selecting the storage device having a higher data level if the data levels are not 

equal; 

means for selecting the storage device having the flag indicating that no previous access 
attempt failed if the flag for the other storage device indicates that one previous access attempt of 
the data set from the storage device failed and if the data levels are equal; and 

Page 4 of 19 

PAGE 7/22 * RCVD AT 7/7/20O4 6:19:26 PM [Eastern Daylight Time] ^ 



07/07/2004 14:21 3105567984 



KONRAD RAYNES VICTOR 



PAGE 08/22 



Serial No. 09/436,506 
Docket No. TU999036 
Firm No, 0018.0059 

means for accessing the data set firom the selected storage device. 

I L (Original) The system of claim 10, further comprising means for usitig a selection 
criteria to access one of the first and second storage devices that is unrelated to a value of the jflag 
if the flags for both storage devices have the same value. 

12. (Original) The system of claim 10, further comprising means for synchronizmg 
the dAta set on both the first and second storage devices after accessing the data set JBrom the 
selected storage device, 

13. (Previously Presented) The system of claim 10, wherein the flag and data levels 
are maintained for each data set in the first and second storage devices and wherein the first and 
second storage devices have the same data sets. 

14. (Original) The system of claim 10, futthert comprising: 

means for accessing the data set from one of a third and fourth storage devices if the data 
set is in one of the third and fourth storage devices, wherein the means for selecting one of the 
first and second storage devices and accessing the data from one of the first and second storage 
devices occurs if the data set is not in one of the third and fourth storage devices; 

means for copying the data set from the first storage device to the tliird storage device 
when accessing the data set from the first storage device; and 

means for copying the data set from the second storage device to the fourth storage device 
when accessing the data set from the first storage device, 

1 5 . (Original) The system of claim 1 4, wherein the means for accessing the data set 
comprises recalling the data set and wherein the flag indicates whether a recall attempt of the 
data failed, further comprising: 
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means for scheduling a write operation to copy the data set from the third storage device 
to the first storage device; 

meaxis for receiving a request to access the data set after scheduJing the write operation; 

and 

means for recalling the data set from the third storage device if the scheduled write 
operation has not yet copied the requested data set to the first storage device, wherein the steps of 
selecting one of the first and second storage devices to access the data set and accessing the data 
set occurs if the scheduled write operation of the data set to the first storage device completed. 

16. (Original) The system of claim 15, fiirtlier comprising means for randomly 
selecting one of the first and second storage devices from which to recall the data set if the 
requested data set has been copied to the first and second storage devices as a result of the 
scheduled write operation and if the flags for both storage devices have the same value, 

17. (Previously Presented) The system of claim 14, further comprising means for 
determining whether the data set is in both the third and fourth storage devices, wherein the 
means for accessing the data set from one of the third and fourth storage devices comprises 
accessing the data set fi-om one of the third and fourth storage devices having the highest data 
level for the data set. 

1 8. (Original) The system of claim 17, further comprising means for randomly 
selecting one of the third and fourth storage devices from which to access the data set if the data 
levels of the data set at both the third and fourth storage devices have the same value. 

19. (Currently Amended) An article of manufacture for use in programming a 
processing unit to accesairg a data set from one of two storage devices, each including a copy of 
the data set, the article of manufacture comprising computer readable storage media includ ing at 
least one computer program embedded therein that causes tlie processing unit to perform: 
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maintaining a flag for each storage device indicating whether a previous access attempt of 
the data set from tihe storage device failed; 

maintaining a data level for each of the pltirality of data sets in each storage device 
indicating a number of times the data set has been undate d, wherein there is a separate data level 
for each copv of one data set in di fferent storage devices and wherein, the data levels for different; 
storage devices having conies of one data set are capable of being equal : 

receiving a request to one data set; 

selecting the storage device having a higher data level if the data levels are not equal; 

selecting the storage device having the flag indicating tliat no previous access attempt 
failed if the flag for the other storage device indicates that one previ ous access attempt of the data 
set from the storage device failed and if the data levels are equal; and 

accessing the data set from the selected storage device. 

20. (Original) The article of manufacture of claim 1 9, fiirther comprising using a 
selection criteria to access one of the first and second storage devices that is unrelated to a value 
of the flag if the flags for both storage devices have the same value. 

2 1 . (Original) The article of manufacture of claim 1 9, fiirtlier comprising 
syDchronizing the data set on both the first and second storage devices after accessing the data set 
from the selected storage device. 

22. (Previously Presented) The article of manufacture of claim 19, wherein the flag 
and data levels are maintained for each data set in the fu-st and second storage devices and 
wherein the first and second storage devices have the same data sets. 

23. (Original) The article of manufacture of claim 19, further comprising: 
accessing the data set finom one of a third and fourth storage devices if the data set is in 

one of the third and fourth storage devices, wherein the steps of selecting one of the first and 
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second storage devices and accessing the data from one of the first and second storage devices 
occurs if the data set is tiot in one of the third and fourth storage devices; 

copying the data set from the first storage device to the third storage device when 
accessing the data set frotn the jSist storage device; and 

copying the data set from the second storage device to the fourth storage device when 
accessing the data set from the first storage device. 

24. (Original) The article of manufacture of claim 23, wherein the step of accessing 
the data set comprises recalling the data set and wherein the flag indicates whether a recall 
attempt of the data failed, further comprising: 

scheduling a write operation to copy the data set from the third storage device to the first 
storage device; 

receiving a request to access the data set after scheduling the write operation; and 
recalling the data set from the third storage device if the scheduled write operation has not 
yet copied the requested data set to the first storage device, wherein the steps of selecting one of 
the first and second storage devices to access the data set and accessing the data set occurs if the 
scheduled write operation of the data set to the first storage device completed, 

25. (Original) The article of manufacture of claim 24, further comprising randomly 
selecting one of the first and second storage devices frorn which to recall the data set if the 
requested data set has been copied to tlie first and second storage devices as a result of the 
scheduled write operation and if the flags for both storage devices have the same value. 

26. (Previously Presented) The article of manufacture of claim 23, comprises 
accessing the data set &om one of the third and fourth storage devices having the highest data 
level for the data set 
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27. (Original) The article of manufecture of claitn 19, further comprising randomly 
selecting one of the third and fourth storage devices from which to access the data set if the data 
levels of the data set at both the third and fourth storage devices have the same value. 
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